Technical Paper on Raw Milk
and AB1735 Standards

by Mark McAfee

This paper is designed to present scientific information, University Studies and other data
which pertain to the complete discussion that surrounds AB 1735. The abbreviated and
quiet legislative process did not invite or permit this presentation of scientific data and or
discussion when the bill was passed. This paper only presents a small number of the
hundreds of scientific references that are available.

The paper includes subject matter in the following areas:

Organic Standards and food safety theory.

Government standards for raw milk nationally.

University research on Coliforms and food safety.

Recent developments in Food and Nutritional Awareness.

The abbreviated “legislative consent process” used to pass AB 1735.

DAL=

USDA Organic Standards and food safety theory.

The USDA National Organic Standards placed into national law a set of standards which
require a farm organic plan. This plan must describe in detail how the biodiversity of
living things will function as a sustainable system. This farm plan extends to the bacterial
life in the soil as well as reserves for plant life on top of the soils. The goal of this plan is
to harmonize with nature. The USDA organic standards do not apply to conventional
farms just organic farms that wish to be certified organic and bear the USDA organic
logo. AB 1735 ignores the spirit and the technical requirements of the USDA NOP
because it inhibits the beneficial coliform bacteria required for the organic farm to
maintain its ecological balance. Coliforms at an organic green pasture based dairy farm
are different than those found on a conventional manure pile and lagoon based dairy
farm. This has been well studied and is part of the sustainable balance of organic farming.
Pathogens can be reduced as part of the feed program and with less grain,more grass and
roughage pathogens are decreased dramatically in the fresh manure. Please see:
http://www.ars.usda.gov/research/publications/publications.htm?SEQ _NO 115=164218
http://www.organic-center.org/reportfiles/e coli_final.pdf

At Organic Pastures Dairy there has never been a pathogen detected in a raw milk
sample. Even more impressive, there has never been a pathogen detected in a creamery
environmental test taken by the FDA or CDFA in seven years of testing. This does not
mean that OPDC is a sterile place. Much to the contrary, OPDC is teaming with good
bacteria that out compete the bad bacteria. Also, because no antibiotics are used, bacteria
do not become resistant and stay subordinate to the beneficial bacteria. The USDA
organic standards have been designed to address this very important issue. Unclean
almond orchard floors and weeds found in other organic systems can be likened to high
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coliform counts in good clean safe raw milk. These beneficial bacteria act just the same
as habitat weeds in organic orchards. Most conventional orchards sterilized their floors
and weeds are considered a pest or “unsanitary”. This is exactly where the Salmonella
came from at Paramount Farms ( a conventional producer of almonds in CA ) and started
the industry movement to pasteurize almonds. Sterilized orchard floors that lack the
biodiversity to control pathogens is the origin of pathogens that linger and fail to be
digested by good bacteria in an organic system. The very definition of unsanitary does
not fit when considering biodiversity. But yet, CDFA and AB 1735 seek to make this
conventional shoe fit the organic foot. It will not and does not fit because the biological
goals are different. Conventional agriculture uses pasteurization, antibiotics, pesticides
and herbicides to control and kill off competing natural systems. Organic agriculture
seeks to find harmony and a sustainable balance using natural biological systems to keep
food safe and nutritious. This is a right protected under the USDA organic plan. AB 1735
denies a farmer the right to use an organic farm plan as provided by law.

The USDA has clearly shown in peer reviewed research provided above that good ecoli
kills bad ecoli. This is natural science at work in the USDA organic plan. It is nature
working for the farmer and the consumer. A one size fits all plan does not work for
organic foods and conventional foods. Especially when consumers are demanding that
their foods be complete and unprocessed. Complete whole foods contain a biodiversity of
good bacteria and are not sterilized or cleansed with harmful cleaners. The front page of
Newsweek show what this does to our children. http:/www.newsweek.com/id/62296
Children with allergies to GOT MILK and wearing gas masks. This is precisely what
happens when we sterilize our bodies and our foods.

Government standards for raw milk nationally

AB 1735 requires that there be less than 10 coliforms in finished bottled raw milk if sold
in California for human consumption. Never before have coliforms been measured in
California Raw Milk for human consumption. Tests at OPDC already require that there
be zero pathogens and less than 15,000 SPC total count of all bacteria per ml. This is the
same SPC standard for pasteurized milk. According to CDFA, OPDC would have passed
the AB 1735 coliform standard about 80% of the time in the last six months. What CDFA
does not tell you is that these samples were taken from our bulk tank and not finished
product! What this does tell us is that the current pre AB 1735 CDFA raw milk standards
work very well.

University studies show that fecal coliforms are not important indictors of pathogens
levels. In fact the UC Regents have said forget about Ecoli or fecal coliforms... put fecal
coliforms “out of your vocabulary”, they just do not matter. They are literally all over the
place and are very poor indicators of sanitation or food safety.
http://groups.ucanr.org/UC_GAPs/Elimanate_Fecal Coliforms/ CDFA issued a press
release that stated that nationally less than 10 coliforms per ml of raw milk was the
standard. In fact, CDFA mentioned that in Washington, Nevada, Arizona, Idaho and
Utah, making the insinuation that raw milk is available in those states and the standard is
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less than 10 coliforms. This is not true and is very misleading information. In fact, in
nearly all of those states raw milk is not retail available as they claimed.

The national Coliform standards and facts are as follows:

* Idaho is less than 50 Coliforms per ml and no dairies produce or sell raw milk into
stores. Raw Milk is not available in stores in Idaho

* Nevada does not allow the sale of raw milk. There is no raw milk available in
Nevada stores.

* Utah has less than 10 per ml but the testing is from the farm bulk tank not finished
product. Utah does not have raw milk in stores. Only “one farm store in the entire
state” has raw milk. Again this is not the same as AB 1735 which requires
finished product testing. Raw milk can not be sold in a store that offers
pasteurized milk for sale

* Arizona does permit the sale of raw milk with less than 10 coliforms per ml, but it
is not currently available in stores and is sold only from one farm. It is a buyers
club only arrangement. The testing is from the bulk tank on the farm. Not finished
product.

*  Washington is less than 10 Coliforms per ml. But WA state allows “hand bottling
of raw milk” which means gravity flow direct from the bulk tank. This means the
raw milk is not subject to being pumped through milk lines and hitting the
impeller of a raw milk pump. CDFA forbids hand bottling and requires
mechanical bottling. This increases Coliform counts substantially because
coliforms break up when they are pumped ( hit by impellers on the spinning pump
) creating higher counts because of physical trauma not because of additional
bacteria. We have spoken with several producers in WA state and they report that
they do not get data back from the inspectors and do not know what their coliform
counts are. They also report that they have not been able to pass the less than 10
standards regularly when they get test results back from private lab testing they
show higher than allowed results.

* Missouri has a standard of less than 100 per ml for raw milk.

*  New Mexico allows raw milk sales if less than 50 coliforms. But no raw milk is
available in New Mexico stores.

* South Carolina allows if less than 30 coliforms per ml.

* Connecticut allows raw milk sales if less than 50 coliforms per ml. This is a bulk
tank test not finished product.

* In France coliforms must be less than 100 for the sale of raw milk to be legal
http://www.eurosurveillance.org/ew/1998/980326.asp#1

The AB 1735 standards are highly misleading. CDFA uses false references and does not
compare apples to apples. It compares hand capping to mechanical bottling. It compares
finished bottle samples verses bulk tank testing. These are huge technical disparities.
Disparities that will eliminate raw milk from California stores. AB 1735 requires testing
of finished product and at levels that can be achieved only after extreme effort and then
only a small percentage of the time. This effort is for no good reason because Coliforms
are good for us and do not cause illness.
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http://www.cdfa.ca.gov/AHFSS/Milk and Dairy_Food_Safety/pdfs/ColiformStandardM
ilkConsumedRaw.pdf

CDFA fails to reveal that its tests of OPDC coliforms show a passing grade 80% of the
time were from the bulk tank not from final finished product. These tests do not show the
results of what tests would reveal if finished products are tested and are extremely
misleading. AB 1735 requires finished product testing. This is a huge technical issue and
AB 1735 should be thrown out this basis alone.

University research on Coliforms and food safety.

Cornell University reports that less than 50 coliforms is acceptable for raw milk for
human consumption, but yet the areas they tested did not have coliform standards for
raw milk for human consumption. UC Davis has recommended that a coliform count
of 100 is perfectly acceptable. Virginia Tech suggests that less than 100 is acceptable
and reasonable. Applied Environmental Microbiology September 2003 states that
there is no correlation between Ecoli 0157 prevalence and Coliform counts in feeds.

USDA peer reviewed research shows that Coliforms are highly beneficial bacterial
colonies that create colicins that kill pathogenic forms of Ecoli.
http://www.ars.usda.gov/research/publications/publications.htm?SEQ NO_115=1642
18

Journal of Food Protection February 2006 research shows that tests for other raw
foods indicate that pathogens are found a high percentage of the time. These foods do
not have a surveillance program but yet they are sold in retail stores. OPDC raw milk
has been pathogen free for seven years. This is by definition, “biased food
legislation”. Remember these are not coliforms these are pathogens.

Positive
Type of Raw Food Results
Ground Beef EHEC 3.5%
Ground Beef e.Coli 0157H7 1.1%
Ground Beef Salmonella 3.8%
Ground Beef Listeria M. 3.5%
Sprouts EHEC 6.0%
Sprouts e.Coli 0157H7 1.5%
Sprouts Salmonella 7.0%
Mushrooms EHEC 4.0%
Mushrooms Salmonella 5.0%
Mushrooms Listeria M. 1.0%
OPDC Raw Milk e.Coli
0157H7 0.0%
OPDC Raw Milk Listeria M. 0.0%
OPDC Raw Milk Salmonella 0.0%
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OPDC Raw Milk
Campylobacter 0.0%

Recent developmentsin Food and Nutritional Awareness.

The front page story for Newsweek this last week showed a child wearing a mask and
an important story about the crisis in food allergies. Newsweek reports that nationally
900,000 children have allergies to pasteurized milk. But yet, it is extremely rare to
find children that do not do very well on raw milk. Remember breast milk is raw
milk. The article goes on to say that we are sterilizing our foods and ourselves
through antibiotics, sterilized foods and food preservatives. A special emphasis is
made on the idea that we have become to clean and as a result we are immune
depressed. We must have a plethora of good and some not so good bacteria or else
our bodies can not fight effectively. That is the message of the article. But that is not
the message of AB 1735. AB 1735 is about sterile foods and not about food safety. If
you want safe foods test for pathogens, not the good bacteria. AB 1735 is like saying
you can have yogurt but we are placing a limit on how many good pro-biotic bacterial
cultures that yogurt may contain.

This front page story is the story of America and our western food culture. It is also a
story of people that have known this story for years and have consciously decided to
make sure that coliforms and probiotic bacteria are included in their diets. The very
definition of what sanitary means is in question. But yet OPDC and other raw milk
producers are subject to rules quietly promulgated by those in government and
industry that seek to protect their sterile foods policies and promote agendas that are
not shared by raw milk consumers.
http://biz.yahoo.com/prnews/071028/nysu006.html?.v=101&printer=1

MRSA infections are very much a part of this issue as well. Immune depression and
lack of good populations of fighting bacteria allow these antibiotic resistant forms to
sicken us and even kill. According to the CDC about 246 people per day die from
antibiotic resistant infections in the USA alone. This is a crisis of immune depression.
A Newsweek article this last week speaks to issues surrounding AB 1735 with solid
science. http://www.newsweek.com/id/57368/output/print

Stanford University ( Dr. Chris Gardner ) is preparing for a major Asthma study that
will include raw milk as a healing therapy in 2008. Rutgers University ( Dr. Joe
Heckman ) has invited Mark McAfee ( founder OPDC ) to speak at a major
presentation about raw milk in February 2008. People are waking up and realizing
that the food they need to prevent disease is unprocessed, natural and whole.

There is a brave new world for the organic farmer. The future of medicine and
prevention is an organic farmers dream. Whole organic food is the food of healing
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and prevention. Hypocraties said 2300 years ago “let food be your medicine and
medicine be your food”.

The abbreviated Okgislative consent processOused to pass AB 1735

DOGS in the AB 1735 Raw Milk Food Fight include: tens of thousands of raw milk
CA consumers, The Wholefoods store, Wild Oats, California Coops, Briar Patch
Coop, Rain Bow Grocery and 250 more CA stores. Doctors and Chiropractors that
prescribe raw milk to their patients to heal asthma and other immune diseases.
Natural Food and Organic advocates that seek to protect whole unprocessed natural
foods from being processed out of existence. Organic Pastures Dairy and Claravale
Dairy along side hundreds of small raw milk dairies in the USA that provide local
sources of safe raw milk to consumers. Where California goes so goes the world.

It is hard to say where the origin of AB 1735 really came from. Everyone denies that
it had a sponsor. But everyone agrees at the agriculture committee and CDFA that it
was not supposed to be controversial. In fact form response letters say things like ,
“you will be glad to know that AB 1735 does not ban the sale of raw milk”. These
letters say other things like “your food safety is our greatest concern”. This could not
be farther from the truth. These are not stake holders in the raw milk movement. They
are stake holders in the mega dairy GOT MILK movement and have 100% political
backing from the FDA.

We say there is room at the milk table for everyone both Raw and Pasteurized. There
need not be a food fight. This is a fight brought on by others but must be won in order
to preserve our rights to living whole foods.

A friendly San Rafael ( bay area ) Assemblyman has investigated AB 1735 and the
process used to pass it into law. It has been reported and confirmed by reference to
the legislative documentation that there was no science used to confirm any of the
recommended standards and there was literally no discussions or argument. The 10
count came from the PMO ( pasteurized milk ordinance, a federal standard ) and is
not intended for raw milk or based in science. It is a standard used for pasteurized
milk. CDFA PhDs have gone on the record as saying the reason AB 1735 is
important is because it is the goal of CDFA to align its policies with the FDA. The
FDA has declared that raw milk should be banned and illegal for human
consumption. AB1735 and CDFA policy is illegal according to food and Ag code
35928 ( F ) which says:

(f) The Legislature finds and declares that the state does not
intend to limit or restrict the availability of certified raw milk
and certified raw milk products to those persons desiring to consume
such milk and such products....etc,
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